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“CLATHIN T (FEE L “safe harbor rules”, HHEBEEAE “HEXIEMM” O. HATERE, wHE (DA
FRORINE) (HdE e aik) (S aih) SFAEN RAEE GBS REER A, S — N sRiR XS TR . 2
5T PR FEAESE . H R TA R V2 R BONIESE, T A0S B i Bl 1 5 MM S A v Tk
FR0 5 3K 1H AR AL
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MR, oA S SR A B A DR, TR 2 5y U9 K AR B R OIS BR A 3R T BRI
LA IS AR A2 5 i3 A 58 5 0 2 G ORBEAN AR R 55 2 AF i, 80 B EON IR IR T 37 AR ML A
NG RPAT AR G ER MG ITT R, W REFFIRAZ 5 B S R R RS, MO 5 TR R B
SEMI AT ARAE H AT R i, MRS w BN a s “2427HE5. B, “HMER” 5 vREn
MG, MO X R, AL BRI, R THESES MER T B (R AR 2 5 % e vl s, 1ok 5|
NG EY BRI, I e rE R RoUER. K, “EIRANT 5 AR
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Bl “HMEAR” 5 RN MLhia,  CEMBNT 5 BRI M. KBRS T, ATfE,
T R R A SE 3 R R R AT 1 O 2 A N A% Lo FESE I 5, AMEA Bl T30+ B 52 2 3 3 (1 B A 22
2, MHABT TS ERERERIAS SEHTE. BA S UME ™ I A8 52 2 5 2l i i r 2 XU,
PR AT EME, MR T 162 558 5 AR MRS 5 TR B -

CEBZASY R AEAGAN 24 1] P A [ B B0 52 5 TS BUAR R 2 L, 0 W B 52 5w s itk — 20 % Jee v i
5 58 FIME R R AL O IEAG S Bk 72 & TR T REIEZ Bt —PBRMRE R, N4E
2, VL EEUESE 5 PO IREREAE S 5 i T G U, HSR AT R I 2 T <2 0 % e S IR, 1)
PRI 52 5 i ) 52 2 FE SR 2 A VE AR AT T T LA BRI 3 o d 0k, 5 5 0 22 A LN — B FZ
BAIRERE, CEBAS) 3R, AN R R et 5 By S Bk 1 Wi HERE ) — FaT AT SR T 5 B P S A
BN A R O BEE I3 57 o 6 T B A BRI 35264, A1 BE 0 i R DR K3 P52 S AR 37 A1
5o T MBIIEARSL 5 T, A AR R AR B Z [ 9 3 (37 P 52 5 % Zh B 5 2 s U ) 45 40
271, WA E SR R b 52 2y 6 Bl UL SE 2 2 7 sOF R, A A5 H00di B R AR il v A5 S v O B A L B
e

— ENIMEE AL By SRR AT

1.1 BN 5 SKERE

B Z AR BRI AR BU R, B ARG 3 e 7 T He AR A A, Sebr b, B f9 5 #e
AR AL L sl — B S R i O As, e S AR B FRACRAZ R S E R, b TIkrGE
gt BRI R, T HE A S e AR HES AR R RN BRI K B AR, LRI A 21
SRINGE T e 52 7 Bk FE S R, A HL o H e i 3l A T sk ) — 38 20

WEE BH AT A R, Bn s H KBS R SE B2 [ T IRZIRIA A . FEARAE 1970 FRAEH, HEH
THORIE Je, HEHMRS B R E HIBE S 5 T a0 8 AL TACIAR, X — AR A 00 58 5 R UM R R R
AT R RER. BAORE, KEMBIEZ AT ES N =FRY, BEHEANFERISEIEINS 5 25,

VP RE SRR, BV IR A WA XA RN B BOR, REMCLITE T IR LB S . AR iS5 e
i, EHEFERIDEAIBK, L™ #HAE 1810 5 1860 4ERIN K T 10 4%; fEIX—idfer, 2L AER LS il o 2 i ki)
BRI A e RENEOSE, XML T AL EHE 1860 EINBLT S —KE MR, JHE T REBIREH AR E 1956
AEIRAR T BTN FICO {3 Mo itids:, Bmgsad N (data broker) EiX AN feHiies] vy mEfEf, BUBS Ni@id 5 % 380
P a e, ethdi, BAMEPORRI AN AMEIESE, IR SRS BIRRIRI, PR, DA PR BRI SR PR AR o
R, BRSNS GBI RTT A, WERYUERERR A, RIS BaRsin. 8RR A 077N, Binasa N
fEbefiken FICO 162, MTEMIET MK
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Rt C2B AR, AT R & B S W EITASE, ) EsET e R Mt e i
NG A NAc e, e RIS RS EER, sSE A MR, ik
IR > = E C .

M B2B SR, X EAEE T G ke B SO AR S AR . XA
AEEIL T HAR T s, SR B 22 5 B i 8. AR, P & X057 R S & R 55
H R 5 M E AL G UL . S 577 AUEIE T 6 %, AT CAE b, o i IR A 26 1F
10165 W 5 SR DR A2 5 BRI A 2 4

=M T 2 D N R AT — B R . P A PR T SRR A MR AL A, EAIADA
PP LS B TR X SR e L 25 Fe b A A T o XM RS AR 8 e SR 2% i B i e AN b B L 7,
TR S EOREE BT . ORI B LRI 7 A SR A A T T A 6 5 bR HE A BE

WX =P, AR, AT SR E SR S P IR POV E A . AR R S
M, HRAGE LS wa, RIS EREERM M 2 RS A ) 2 E R 2 55— it
SRR AR TET AR R, XL QT 52 R A Bk (80 58 5 S B AR TR Y
AR

152 FE AR A B s, BRI S 1 40 s N 4 [ O B0 52 5 T IR AT S N I AT 5
HEREE B AL BRI B, AR BIRAEZL N (data broker) . X — X OETHIREL A
A B TE, XA R T ARSI T 2, R A O R R R s E i TR B g k.
S EBH A 5 % oo B2 L N HE UM & 7 XS UE DU L P ——e TR Sl 57 9 3%
ZIAMFRER L o, (HRIN 1K 7 — R AR S MBI R,

FESEH, BUM AR 20N BB AR SERR,  ARATIAE AL B 2 38 Bl i i) AN AR o L R AR AL
SRR 2%, HAEFRRAERDIRY 3 R A Roste. maEPE, U7RE 2022 45 KA
MR, BARBERZLCN S MSCEABAE S A e, (HAE T AN s B 75 i 55 S AT A — B s

LR LPid, Hlez L NTESE [ O ONEE 22 20 10— AR S SR, T — AL 5 g A )
SHE T AR IGEME S . MR ERY, EEMERX R, RN EA LR, ST &
X 3 S SN R R B A2 5 T 3 2R L L

2See Kenneth C. Laudon, Markets and Privacy, 39(9) communication of the ACM 92, 99-100 (1996).

3 See Justin Sherman, Data Broker Registries in Bills: the ADPPA and the DELETE Act, Lawfare, Jun. 6, 2023,
<https://www.lawfaremedia.org/article/data-broker-registries-in-bills-the-adppa-and-the-delete-act> accessed Nov.
17, 2023.

U (CEEER PR N” B MR 3 R AE, WRR Nk, BRI, SMSAUR), # (M7 HiRD 2020
£5H 28 H, ¥ 4R
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TEABRIEEIN, B a2 5 KB MBS IE AR 2 F e B 1 R EPHE SR EIRE LA, R
WAERR KA MERAT, T2 — N ERINIEFEEE S X —E AR E - NMBaR. 5
RN T d, ok B S8R A E iR L2 9. °

BR 22 L AN B 7 aX —1hRl, Sl 1 — R SL A DA SRR LS. i, KR (B
e L) (European Data Governance Act) 12022 £ 6 H 23 Hidiid, 2023 49 H 24 Hi&H FRGES
G TS, WO T 2023 4R 11 H 9 Hiliid ($7ik%) (EU Data Act), ZEFRMAEZRR TR
JEAER FIRIEATH), BRI T RR X T ELAE O S B AE A B U B, BORELE S Stk — A R £
WA TIHMAE . RE RN FEEEE 2 B A TR I B, AR R H IR R, (HH H bR 43 I
PR BEHE IL = AGOE, DL IR BRI B G 5 IR R, AR VAN 378 40 S0 A ) T i R A B 22 (L.

FEIX—HEZE T, WU (R HH 7 (8] R D AT &b Bl A FH # 3RiE— 22 . FIEIRE G, WEA
R g AR BRI X PSR BONINEES A E . MREAREHMEZ &, JE RIS
RUEHF-IE 7% .

AR, EAHECE TR R A PR . EHEEE R, BRI A2 B AR EA . BRAL DA K %2
A, SEIIX — R TR B 2 01 2 . A 5 ] DA B AR bR A R R A DG 2 [] FR SREE S, S R R A
iR N SV NS E TR i 7S AN

BRI (R Kt 2 1B ) S PR R B A A%, (X — R TCRE 2 10 17 BR N T~ 08 20 0% 1) v 2 S A0 AT
X AR R K B B 5 o B R AN T Q1 AT A BR A - A B (R e, KRN 3 [R) B 72 ) AN U 9 0 Rk
BT LT ARG S, WO R BREAEAE 2 B 2 FEA AT R R S A3 1R R A7 A AT e

T B AR A IR B 2 By AN RIS, AT DAY = 30 36 [E AN % B 05 it 7 A s 2% . 56 E i Edh
2 NG 1 T B I sh AR, 1 BRI i [R50 2 1B D000 28 T4 0 e 4. BV 1 s R A2 )
WG X PIAPERAAE & H VRSO 5N % TAER], oM b E 2, s E, R4 TS

SR, X B[ frae i A R fa] SRR AR 2 b [ o o [ FEHEE 58 5 07 T B R & S A T AR [ B 2 5 454
PR RN M. T E TR CRE, RSN, FN S S AR LR SEBR S, R
il = NRAEV €/ Y S v

S AARIEET PR, BN EES 5505, Dawex, Datarade 24w, Dawex j2—% T 2015 ER IRHEAR], HAE
PEFEE, WShEERM,. WM. JEERhR, Dawex 193-SR MHA AT /BEERE A MEHERCES (Data Exchange
Platform) fREEEARSZHR, Bl Dawex £ 2023 4 9 H 25 HfEtH I EHEH LRI % (Corporate Data Hub solution) H!
2 BRI AR PR BEILG . (OSSR, > Dawex BIZENHA, WhRAERII4: %L 7RI T Dawex Bl
SMEAR HABIE AR JDEX), % HAZAR BIEAIE — AR, AR BB RMEAR R R AEX, e vks il A
BURA BRI Bk, *Datarade WIHFAEAAIMERIZEEE, Kl FEBE T 2000 REGEREE, —RERBERINBIERS T
#; Datarade AL BIRBERME T 2IRVEIRAL S, FLRAVARIESIEWEYE, BRI U@ Datarade T &158U
o ERE, XA E X E Datarade B FH % B2C WS TR, HRHARGIRMH M ER T i ——Datarade 4
TERGIRZHMGN, RN T LN SRR, B0 FHBEIER S Az,
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X ESR Y, AR BB A BRRE RIS N RAN 2 4x, SCRE St B AU A 2 5 R
17 o X AT BE R T A E AN QIR IR VAR, WSS AR A A LS, R VOE . R
BT3P -

1.2 E IR 7 SKEE T
SRR L 3~ A AE SRR RO A A T2, R SR A R 50 5 S BRI R R
o R B AT AP T G Al MR T e, (B LB SAE A B “HRAE 5 ix— L

4HT, B TN T AT AR R R TR . A RO A B . A IC TR, e A
W R R KRN LA NR, BESEFEHEERIR B RIBZ S Wai o ll. Zaif B, IR & s
SR AR R O, LA YA A B EEER R IE NS 5 R RN T )R] IR
R 5k T EER T IR B M BORA AR I, ZBORI AR e 8 B AL B 2K, HXMRASEA
PRI B AR 51 8 SR A A A FELOR A AL g D s g 0 el B CRIOTOE =), o pniE
WA ST BE e, BRI R G IRE A A, IR TR RO s B A . BILA .
DiE s D, 7

O, A R R e AR E, AR B R e et Rk . H AT R R AR ISR LSS,
ARSI HE T B B s ORI REIE SR AMISE BB RS, ARSI 2R, SdERE
AEHEM A ARTESERORE R, T B SEBUAN (DU R 45 (aggregation) DR, BN, e
777 A A TN, 5 R R AR B, TN e v B BT, TOAEMLES S SR, DR IR
Z VRS0, MEREIN G FI R B B ORI, EREHIITE R RIMES (ESEED, XuHE
B R RN OLT, BORBRTT R RENRRE S B R, SRR, TIRRERILI . SoRAHEZ
Al FEEETT T BHE R R R 5 A2 SE B i KB A i

Hidt, WURAELLHE R At S HVEE R ENER, BT DAL BRI EARRITR T, B A
MBI oo PRI, AL ER R T, BOANRZIAE I EH, ORI Dy BIE 0 HE A

O FHMEAE : (BB L RN E O HREBBERAEN —EHREARAEZAGRESLEE W),
http://cpc.people.com.cn/n1/2022/1220/c64387-32590046.html

T WE S BEEART CEZERT IR E S UORIR AT ), B R ARBUFM http://www.gov.cn/zhengce/content/2022-
01/06/content_5666681.htm,

8See Charles. Jones and Christopher Tonetti, “Nonrivalry and the Economics of Data” , American Economic Review,
Vol.110, No.9, 2020, p.2821.

OJHAR: CEUBEERNHE SRS . BMLITARL, RSeiRiE), BEARE “MEHALE” , 20224:10 A 8 H.

Orban AREABIEERTIALACEROE A B ML, RIS RN, wilEtE. 2R BETEHEEBOE TR A N E O,
S W) KBRS RS BARE BRI, http://zfsg.gd.gov.cn/gkmlpt/content/4/4042/post_4042842. htm1#2589, thAi%:# M
Mg tiX—Wad, S WEIHG: GRIET M BIRE RN R), B CPERFABRER) 2022 4558 10 1], 5 1402-1409 ¥,


http://zfsg.gd.gov.cn/gkmlpt/content/4/4042/post_4042842.html#2589

PR Sk EBa R
Safe Harbor for Data Exchange White Paper

2017 4ERJ 2.3ZB K E 2022 4Ef 8.1ZB, LA EE 10.5%M HIUBAL EH 28—, 2 DA B Bl iR %1 24
AR A PR RNV R B AR P R, R AR SRR PR R 5 4 o T AR R o e e !

SR, BMEEAR AN S FFURIRBON 1 #GRTER, (B “BMMRaL” BRI “HdE ik ”
270 T Re s ELIE RIS L. R AN AR EEHOE R G R A R R BSOS T RE 2 BAME, (H R Ak
HABAZUN T 4 B CSE S0, JEA 2 1S A e MR s, S 2 42 i 28 i SR BORR 317,
T2 AR HE 7 i T S ST R RR IR A S S o X PR A b B AR 2 20T AR R B0 I 4 4 = i o BB
MRE57KF-, AT ORI i R 2% PRSI FEAN W DR T S A, 17 RIS A 2 PR 58 T S I Ty 1 e A L PR BB 1
AR TR it NBES2, BRI, #160Ae N B DR s 8= 5 T 37 v] B2 T I e R NP AS,  Lhanfe
MR ESHA =M.

M/ EEE A R, TT LR ILTGIR  Ahid & HA A ZY, #RTEARA b Pl 1, DL [ s i) 1 O
(A DR o XM B R A AAAE,  ZH S a T ORGORT P BRI B, AR S e . [
e, —ANEHMHER R, WRBUFREEEINTES — MR ERZ S Y, I HXA TR 14t 9% 1%
JlLA A4 T T R IR 5| AR i B i L A 2 Sk . X AT e R (R 550 T 15 B
PRI, [R5 R BRI ST TR R, A T AT RE e AR B — M BRI L R ) R T

RtE, #£2020 423 A3k, E SR RAT (0% T E 5000 58 35 (1 2 3% 17 4 A0 e E AR I LR 10 25 0D
CBUR fRiFR$E — 2% B T EMIRE S BIRE R T 5, il g r 8040 23R i i ok il v s
BARZEBN T . EEkT, SESHREFE T —RAEER T ER, IPREEE S a3
G HDE N R B ERR b, WA AP EE R 5 i e BIER L ST — R, KEHEIE.
AL VPl R 5. S SR HIE R, 1

IR L BSOS R T b 0 80 58 5 BT R BN 1 BRI SRR, S B o 250408 52 5 PRl sl
S WNIT AL Sy, ARSEBR BN FFA IR . R BCE BRI E AT, 22 5 BT N B350 E T3S A AR £ B
AR Gy, Tk, BN E &M S HESNEEE S 7 I elise 5 F G gk, AR C AR NMEH R

DS WP, E#A, R (REWEEHITYER TSI RE PR S, B OLFBES) 2020 455 3 1], 5 2-12 i,
2 R CBORmAERERIEBLRE . BHEFTAARL, IUERE), BEARE “MEHA4E” , 20224F 10 A 8 H.

BSWMGEIE, T8 ( “BRZEW aErthS I NBemp), # (GEFIeIA) 2021 455 5 W1, 4 99-101 UL,

14 See Kerber,Wolfgang."Digital Markets,Data,and Privacy:Competition Law,Consumer Law and Data
Protection",Journal of Intellectual Property Law & Practice 11.11 (2016):856-66.;Argenton,Cédric,and Jens
Priifer."Search Engine Competition With Network Externalities",Journal of Competition Law and Economics 8.1
(2012):73-105.

15 (epdbrp e E S5 e 55 TR S o M R A AL BRI DL SO0 B3t 5580, BiA, BoR. Bl A ZRBUHMUEET
B, FCRP RO 3R, 5 — ORI 7 s o R AN K S5 1, SR M B B IR S A R

1O WIS GE B ERILATE MRBIRER B, 8 CPESER) 2022 425 1], 5 14-17 5L,

VHEGEH, 20204F, B FANEEEZES R L IREBWEZE 5 T4 RN 4%, SR E R, N T E PG I B KB
WEoEhe . (A Jah 5 W ——2022 SEp R R B Jc sk SR ), 8 31 b1, HEFEEME https://www.doc88.com/p-
94087802708426.html, 2023 4E 1 H 2 Hill,
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Ty J e i T W A 58 D I R AN R OB . IX R, ERUR A Z it e b, 3B 7 SR B T I BT A
A, DAL IER of T A Z 5 RS R R .

JAE BRI [T B 52 5 P e (it — A IE AL B SE M58, (BLSIZBR 152 5 T AR 22 5 B R A EE A3z R 3K
BIWH . S5UCE REEIRT LLRE, A 5 IEAE WK i AT 3, B LT SO e 52 5 Ui 323 05 3.

B 5 o it i) veAl, R A SR T R T A AR IE B AL 5 5O BTERISE 3, DASEEL
Ba il SRR L . (HILSEIEDLANE, W2 IINME SIS 58 I RA KKK 58N AE 5 N
TR OBRENITRE, RS TR il R K — Vs o o it . 18

RAPUIR Sy, RE RS 5 e B R BRI R e MIEWNAL 5 6, (HA ARER AL
RIBUR B FEARSE 2 A, ENTHECLR SR e SR T8N T35 5% . BRI, A REE5E 5 Fr AR 2
FERRI B 20 Iy R M, B AE0ET HR 55 77 I B2, SRR IR RERE IR 51 R 2 T2 5
B R NIRRT S

& HTR T EAE 2 S BTt b, — SR R AR B 28 5 EAON TR S I A 2L 5
RIFRIE T R MRS ? THE AT 5838 28 5 Fr i 3% MLl ——Bdd e . il (5 - SR 38—
SR B, (HIZEEDIG 2R, A S AR AE 5 AR FS BB A 5K o

= b, UOESE NI ST B, IEARESIHE S S 5 E MITE R R ERIERS
L5 EMENZ G T, T B A5 5 BRI, IRAIZIRAZ 5 EARRIFLSEEL, st ou
SRR TT R

Rk, ERRBAEIH NS, 52 T E A 5 5 BT E RN D BE AT REA2 B A AR A B —— X AU
B AT ) LI RN R T OO, TR T AT B AR Z IR SRR %, Bt O R M 5
SRR o H AT RE iR i 2R, SR — D RIEREBOR A S IS AT, IXFERE 5 B A 2 51 13,
BRZ 5385, NILEE A 5 B B R SR R

B S (BARERM RN : IWERESMEINIALE), 8 CRTIEYE) 2022 485 2 W1, 58 120-131 1,
VBRI, AR S PR d AT R AT I A SRR SR g i RO T 3 2 DL, S RS BR  GREBREHE B :
BB E A TENE), B CERBAERY M), 2022 4858 11, 35 18-31 Wi,
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T BUER SR S PR S AR

21 EX S EGREENTEFEREE

ol XAFERC T A H S8R A AT, AR R AR B B s . AR, X
g U T R A B R N E A 2 R . B I AMUDGR — 5 HR T RO HERY), SN TR L AR T LB
e R IERIUME ™ AT HE B SR A A 5 SE T G S I T R B

SRR X DS S N Y R ERIL R —EN R RN LI L E R, eImiarE
TREBGHER ST T RIVIRES . 2 IR BIR RIS . IETRE A, A REAE v Kkt . 229k,
SR R e SRS, FEANGE A sl oL R, e i % A .

B A AN (B R R AT CUREE 9 LR DA 2 25— AR BRI R &, X kR
B A FRIE R A Bt SR+, DUMETH P Ui RRR A, R AR sl 48 B s i A A

5 AR R R AL, XSRS LU P AR, 0 App, BRI AT, BERARTTHAS A
BRI AT, ek 1 W AE BT L .

=R BRI AR, XA AR A ] R Bl R AT A e, Al A i b R e
MR J2 A AN AR, B3 H BT A r A A R

S DU B IR AL, XA SR AL AL &% 2 S USRI IO, KB 2 4R LI Bl B0 T RS MR
AT 28 S H B, AT HESN Ao b AR R OR (0 R Ml SR R S RAS A2

BTS2, Bl BB AR A T HIRTBES, TRAE TR AR T on L. /-4 f i
WNHL, EATHES KT dh R A, A BERER S BRI R ML 7 -

FERE B Z Freh s S8 AR 2 Bl = i Dy i DAHEES 5y, (ER L 7= G AR AT IR BE A2 T3 1) S
PrifisR e SRHEA BT, IXLEPTIE I fh Il s s Z AL, AR R B A 2R, TR RE
G138 1 1 T EE AR AE B R e BB ST

VF AL 5 FITEERR I TS B 7 i, SEPR B X IR AR 2 AT 1 AR A AR BE, B T A
SEMRREEREE IR I R 7o WS IRAF I AT BE U — MR — NS EEE T4 L, X L R 8
Z A D e S BT AT, MDA S A AR B R RO, BT A E

20 fign, MRBBUMIN AR pdf RI0EHE )8 FIFREIRIRIE R, SWHH: OFARSEFATE. LEMRS . BUNEIRIT
EGHEREE R ST, 8 CRRTRESREE) 2018 4555 9 1, 58 83-89 1i,

ASWEET: CBUBRSTTIYH SRR —— 800 IR ISR, B ORMERE) 2019 45 5 W1, 85 0L
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Work, and Think, Houghton Mifflin Harcourt, 2013, Chapter 1-3.

»See Ethem Alpaydin, Machine Learning, MIT Press, 2016, Chapter 4.
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University Press, 2019, p.45.
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Competition in Privacy Policies” , Journal of Legal Studies, vol. 45, no. 2 Supplement, June 2016, p. S13-S40.

T CE R WS IMRIE B AL — R I MME B S IEBRE SR IEM App), BPEMERM, http://www.cac.gov.cn/2022-
11/03/c_1669106604621340.htm,

BSIPE: CBIREFT LB ERIERCE), 8 OBMRZ AR PESRIAR)) 2022 455 6 W1, 3 6-7 TL,

# See Ohm, Paul, “Broken Promises of Privacy: Responding to the Surprising Failure of Anonymization.” UCLA Law
Review, vol. 57, no. 6, August 2010, p. 1701-1778.

See Sweeney L, Von Loewenfeldt M, Perry M, Saying it’ s Anonymous Doesn't Make It So: Re-identifications of

“anonymized” law school data (November 12, 2018), at https://techscience.org/a/2018111301/.
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WD 23 A R AR AN N TR N BSuE 5, A 2 RAEER A & A, W AOL Al Netflix. 2% ik 5%
FIEEIEL (AOL), WTEMSE FFF T 65 JiFHF 112000 J3 kA8 &40, R EIRHAIFR 17 H - AR 1P
fk, {H2— (ALY KCHRINEEE SR 2] T — P SRR, RIFIHL T X A E
Bio SREAE G (Netflix) N 73658 5 QR EVEHEENLHI T A TF 2890 7 5L KE, ERFEHIFRT
B P VR SE 4L . BAREUR AR A BE A WAL B, AR TR PP RS . FES PP FIVE A H X = ANE
R, (BATHENRRE AR, R HE — DM E BN R A ST 6 FHrd sy, “REA K
FRINFE IR 99%. SBESE A F AR WRIUEEAL, TN IR AR AR R A,

PR, RS S Hdfn 200 B 44 A0 FE, A7 T Re B R CIRBAMA . XABURIL T P B AL, BT RES
F LI AR EAURGA . BVER CAT T LA B EE, AR £k mT DL 0 L5 Hh i
ITEARZ S RURTE (NG BRI B, — BEdRM BRI SR8 NG BiltEE, SR H
BERAHAH RV T AT

Bk, (NAEERIE) 5 4 FHARGBTFRR, BELANHLE WEIRE w3182 KA T i EE I fEl,
MATIR SR (A NG BARAE) ARV THT . BE AR EEIRAETTREY, B AN R 58 4 T8 FR B itk /5 11
. IEW Sweeney HIBFITE RN, JEIT MBI, HAE H IR X 3R m LR ER SN N S0 H <5k
i, CERRWHFEMILRZEIN. XEWE, REALSRIEEER T TR, RIE 254015
ot BB < 25 B 44 4k I SRR B E I AR

WG, A AKAS B ) B AT B AL DR v BE O oAb ok 7k, — BRAEA NG Rttt 5R
BN RS, B AEVEA L RTRETC ST, AT RETHTIG 20 AR IR SR 210 5l 57 AN 1 T e . KPP LT
AT e 2 575 BARMY 5 B A 2 8] 1) BAR S R Sk M ST AR 73 BE,  1 A2 fEa) T8 B SeAR A4 T4k

A NG B A HRAE L4 W EER A 5 i h BARIUCABUR MR 2% . — BN NG Bt Z s 8, AU
ATRESI R AN KBBR8 AT X Aok i AR R ™ A0 3 . P BB L QIR B A AT Py B RA AT A

1See Latanya Sweeney, Simple Demographics Often Identify People Uniquely, at
https://dataprivacylab.org/projects/identifiability/paperl.

2See Sweeney L, Only You, Your Doctor, and Many Others May Know (September 29, 2015), at
http://techscience.org/a/2015092903.

53 See Michael Barbaro & Tom Zeller, Jr., A Face Is Exposed for AOL Searcher No. 4417749, N.Y. TIMES, Aug. 9, 2006.
%4See Arvind Narayanan & Vitaly Shmatikov, How to Break the Anonymity of the Netflix Prize Dataset(October 18,
2006), at https://arxiv.org/abs/cs/0610105.

% See supra note [39], pp.1717-1730.
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Pushing Back on Stricter Copyright ISP Liability Rules, 27 Michigan Technology Law Review 299, 305-307 (2021).
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8Thomas Lee Hazen, Principles of Securities Regulation, 3d Edition, St.Paul, Minnesota: West, 2009, pp.95-96.

79 HHETEER PRI M1 K E BT N s U BT N R AT UEZF A T2 RN (Ril)2 Regulation S il Rule 144A FiY%

AHE), S R LS Z AT IUES: R AT (BINAEAE 2, Sl eGSR € L R i) REEMIIH, See

Thomas Lee Hazen, Principles of Securities Regulation, 3d Edition, St.Paul, Minnesota: West, 2009, pp. 132-135.

80Thomas Lee Hazen, Principles of Securities Regulation, 3d Edition, St.Paul, Minnesota: West, 2009, pp.204.
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8 SR (EEI A RDEEBAT DT BIEHONR), (WAR) 1989 4558 6 Wi,

S, WE: B OZEWnk) SmmgsE, ChEEEE) 2022 45 4 1,
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87 —ABAk, TR QEZFTE IR Ze 4z B LRI -- DARTIE A BB i), QEZFILsE) 2014 4E58 3 1],

SSAVA MR, MWATS] Susan C. Morse, Safe Harbors, Sure Shipwrecks,49 UC Davis Law Review 1385,1392 (2016), A}

Andrew Stumpff Morrison, Case Law, Systematic Law, and a Very Modest Suggestion, 35 Statute Law Review 159, 173

(2013). HMEHIEMBLETIE, WU Gideon Parchomovsky & Alex Stein, Catalogs, 115 Columbia Law Review 165 (2015).

SRR T I SCRFINFLETHAEGIS, WA, MBS S A W, B, 7R IFINE O SRR, TR A I A A

EEEHEREROERAERNE, MBI KEZESMT A, https://www.gibsondunn.com/wp-

content/uploads/2022/01/Stokes-Partridge-Michaels-Safe-Harbors-and-Other-Strategies-for-Life-Sciences-and-
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(Re)formulating Prophylactic Rules, Safe Harbors, and Incidental Rights in Constitutional Criminal Procedure, 99
Michigan Law Review 1030, 1044-45 (2001); Susan C. Morse, Safe Harbors, Sure Shipwrecks,49 UC Davis Law Review
1385,1392 (2016). WiB:FBITEGEMIL S (Federal Register) Wiifis AMSIBEL 15 WEEW 2R “Z2#H” 7F., Morse,
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BUBH) (A rEA A ) CRURNTIRR « gy 7 O Rz @i SO O BT O & 131
T, LI TR X G TR 5T (liability) 3040 (penalty) JFRAERST” , FFLURTSCERBIIIE S 1
“HITBEVERRIR 22 4 ARl P E SCESR “BUR” , EHSSIFABT]. 7. REE LR
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AR, A “ER” CBRIET ZRMBVEAEERP S OA L, BRI e, SR TR ?
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% “1. An area or means of protection. 2. A provision (as in a statute or regulation) that affords protection from liability

or penalty. - SEC regulations, for example, provide a safe harbor for an issuer's business forecasts that are made in
good faith. — Also termed safe-harbor clause; safe-harbor provision.” SAFE HARBOR, Black's Law Dictionary (11th
ed. 2019)

SHglan, Morrison 826, {EBLA L, AAEDVIAR “LAHE” WAH, ZO0EAR CORRE TS RN E BB S, W Andrew
Stumpff Morrison, Case Law, Systematic Law, and a Very Modest Suggestion, 35 Statute Law Review 159, 173 (2013),
% 173 vilAITE 34,

*2See Andrew Stumpff Morrison, Case Law, Systematic Law, and a Very Modest Suggestion, 35 Statute Law Review 159,
173 (2013); Peter Swire, Reply: Safe Harbors and a Proposal to Improve the Community Reinvestment Act, 79 Virginia
Law Review 349, 350 (1993).

% “1. An area or means of protection. 2. A provision (as in a statute or regulation) that affords protection from liability
or penalty. - SEC regulations, for example, provide a safe harbor for an issuer's business forecasts that are made in
good faith. — Also termed safe-harbor clause; safe-harbor provision.” SAFE HARBOR, Black's Law Dictionary (11th
ed. 2019)

B ALEIIPikE, W Susan C. Morse, Safe Harbors, Sure Shipwrecks,49 UC Davis Law Review 1385,1392 (2016), BA}
Andrew Stumpff Morrison, Case Law, Systematic Law, and a Very Modest Suggestion, 35 Statute Law Review 159, 173
(2013). HMEHIEMALIETIE, WA Gideon Parchomovsky & Alex Stein, Catalogs, 115 Columbia Law Review 165 (2015).
%t See Susan R. Klein, Identifying and (Re)formulating Prophylactic Rules, Safe Harbors, and Incidental Rights in
Constitutional Criminal Procedure, 99 Michigan Law Review 1030, 1044-45 (2001)
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AR RXIAF R E TR SRR FUOTI, EEEEORBANE ST “AIp 37« AMUnik, EFdt N4
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). HLAgE At B oRTaEI R AT IEVERR R 2 2o, X — 2l “HIR” f, W A% K.
B, RIS AEME B IVE B AR STAERIRE T, AT AR A A5 2 0 588 T i A T e 492
AEVER R . T2 A FRIE, PRI OUR B ATIEPERRA P TIB ST IR E S T2 (particular rule),
DR bk 5=l 4 B AT R M BRI AT — L (general rule). S35, N 7 FHATHEMERRIA 22 400, HEER N 040
FEHEAT AR SR A5 SRR I BC P R 52 o il SR TOUON W e PR Pl i R v 2o 06 ) A IR A I i i T 32 SR Y
K, BEARABRBR A =T, EHANESE S EOVA RIS R A T RGN T .
AR, BB AL ST BACT G BIGE,  BOR L 1 Ak IR 25 5IE REFT XS BN T R B BV 0, XK
PR 5] HE T EATHEVERROR TR B 2 i 2 Ah o ek WG, it finolb ol at i A A K5 A 4 TR B
W 25 TR, AN [R5 O A% S S 300 A 2 R TV Stos —— I R T A Ak AT Xl 5 il ) - B PR AL e 2,
ABEAE K H AN B IR PR IGSom AR “IEI” CHTZR T IOERRRCR . T ATHE TR
TR RIEAA %M, ERAT DS THIRASMVEE X . EEAERR I, R T RBARMET,
KA AMONIBREFE . BORELF R, TRIEHE N 2, KR ERIEE .

4.2.3 JLRR BRI T

AT — A IAERARE, HTIRANER SRR E M, AT TR M — e R ) S 5T T .
RAMEFRBORIFAH &L, (H I 5 HAb AR P, AT UASE 7 B g L S PR

LA ARt : o 7 3R mE AR E L, AUBHLI AT DU RN L A4 0 BARRRN . i, v A4
S P e P A A SRR H SRoRAIL R AB TR BE o 822 s RN 2 — Mot g e, (HE R4 its
PR A S DTG, T AN 4 T - R 4 5T T

B RXTHMR/FE (particular rule) BMMFI—RN (general rule) 241, n[£F Duncan Kennedy, Form and Substance
in Private Law Adjudication, 88 Harvard Law Review 1685, 1689-1690 (1976).

96 Wi 21 | 2 vl A PR U OE 35 42 15 KR — B DU A SR RIS TERRIR A R RETC A 92i#ER. See Alibaba Group Holding Limited,
Form 20-F (fiscal year ended March 31, 2021) s pg. X,

https://www.sec.gov/ix?doc=/Archives/edgar/data/1577552/000110465921096092/baba-
20210331x20£ htm#FORWARDLOOKINGSTATEMENTS 253837.

TSGR R QGG NS, S X AR AR T HERSE SR L R, TR AR BT, WA IR A LT RIS N A
LA ENE Y 2 RS iEHA, See SEC Settles with Elon Musk and Tesla: Time to Review Your Disclosure Controls and
Procedure.

08 (ESSBEIMATT KT 5B IAG LA Aainfs BB KW SR (2020 4F); (ZEAMLGHEEERES (2021
ERR) )5 (CEEJAGERAEHEIERTE . (2021 4FAR) ).
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effect), B ATy G b i8 53 Mo BE1E I, SER 2 900 B A BTSN ABANE . JHE. 0NN Bk
i /R, 3P T DARE TR0 T A4 B A X SR E VAR RO (TSI L, e iR R R A R A
AR T 51515

3568 S5t (full immunity): IX & 3235 0 I 1] B 9 S 53 2RI BR ST AR AN e e . i,
EE GHTERE) SRR FRTTE, R4t 152N A R st . 025 EtL, 2 4ai
R AEA IR A%, M CERRAEY MIFREE T3 2 % 5t.

AEMRE e S ARG, A PRES S AR A AR L, ik TR R BURS MR L R TR = S A
o 13T SO I PRI FH SR Al 5 R S, AN RS BUBOTIRES 17 2 A HE R U T L SRAT 9 N E Bl 2 i
XAk

SIEEVE (regulatory sandbox): WEE VP&, YR H SRS, LBUFRIERN—ASLRXE, R4
RRHE AV AE IR BT 7 SRR 5% o XM B2 B AR SE L, SRR BB R 2 A E R AX . 1A
W SR AR AR S M H s « Wl . RIS R E R, AL ) TR A,
Y e R G A e, IR TIPS, Al b i il TR A BAR P 28 L I J) 22 R A XU
MR AL B R, R R AR, B, MRAE S IV R A, N RREUR
FRAESE SIS EYVD SV R N SRR R R AR ], ESE TR E S R R AR, ik
W 1 FH )5S S ARNAESE . AHEEZ R, 22 i N B ie SR 2 BE i . 5 A IS8 ) A

SRR, 2 AR ARy — i & B RV OR, B AR VR ST E 1. Bl AT N A
FACA IR . AR AT T, SHAMGEBOR WA, BRITOR e Tt A IR A YD S
X o

4.24 REBINNBIHEEL S
BOEOA 22 A A UL 17 o B 0t 6 T BUIHOME — T A EEBER TS A FR 2 Ats M,
AT L2 LSBT P B A LB 44 i 2

9 See United States v. Williams, 553 U.S. 285, 304 (2008); Cass R. Sunstein, Problems with Rules, 83 California Law
Review 953 (1995).

100 See Reno v. American Civil Liberties Union, 521 U.S. 844, 870-871 (1997).

100 g, ARAESEEISE RGN, BONAETHE AL FIe RS, IMEMHDC ORI MER (U8 T Ml 5ie) Bk R
AR ZAh, B RRDS R S PR, 5572, EBy R eI 5 Hil%E, See Reno v. American Civil Liberties
Union, 521 U.S. 844, 870-871 (1997).

102 See Anupam Chander, How Law Made Silicon Valley, 63 Emory Law Journal 639, 652(2014).

103 () 517 4. 18 4%

100 R, B CREVDRMNT SRR, 8 ChEER) 2017 455 2 W1, % 68 Ui,

105 gk  “WETET BRI A SRREAR), B (EPRERTIR) 2018 4E5 1 W], %58 1,
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H S8 1) ST AR AL TR E PR E ME, B0 EHGZ AT DM “BOMIToRL” B “ e i IX RN
TR . AEAKERR I, 0 SIS EAT N Z [0 B SRR 2 % S B )k 2, —MEAE ST, X
Fhfigik IR F B A 2 (under-inclusiveness), RIS Ry 1] 57 AL T A0AT ol 0 AF 5 SR o E S22
THNE A AU, AL O IE H W RN AR IR 76 A R IIAAAE, A BRI B R 2 0 L RAS, 4 HAE g b 2L
Fpr, PASKREE IR a50d 58 Cover-inclusiveness) ——I1E & 4T ko sE i RINE 5. BB —— DL &
H 1 5 B ZE WA N

Z T AE AVEUIE T, BUBHLOCH A P e ZE I8 L3786 B, o DR A % Il S V0 R ARRURI R Y, [ AE
BAIEIR TR BE IRAF BV B0 (5 17 o SR T At BE 22 9000, RS LA P KA Z2 I R L e 2 IR T2
HRMESL . CAERARR SRR 9], anmi ik, 56 Sk 7L — - 2 4 A 43 DA 52 BE 3 4 1) SRR
TR A T R ARV TR ) STAEAN E 1 o (HBEAE W 2835 S AR A i pk 2 KRS H &3], 3 — TP S s A
VT AR 2 BRSO, B O HAE PR B R G 5 DR 2 S AR 3 2 8], o BE A 1 i
Ho 106

LR, CBREENE” RORNMER . B2 RO AR BIR RO . N LRRE . BB A N B BEZE &
TEAE R SCRA QU E TGS, X A AR &, o™ Wik, Wsk#lsE — vy e, &
DRI T RAE I SEE VR A BCSEAS AR, et FEE 1) — R A2 T, IR 4 22 s R & — A IR 51 71
7. AT R v B O R BRI S B TR A PR, AR S T IR IR 2 i B E AR
TR, 108 2T R EOE B N e T A SSIE B B B AR E B BRSO ST AR A R
TANTERAR S A, #RAF . SRR, 222N e B G SR A E T, HAEHA S
AR IR ok B A 7 B T U Py ) 5 A T4 ) o 4 B B4 TR 1 R UM AN — P (generality) W55,
FLEHEROR A e 58 e B o - AT N AR RSN, @A K2 ECRIIRE) “RMzm” o 19R M ant,
JR A TR E RIBASLANORAT, 3BT — VM e Ak 23 3R 7 AH SV Sl B R S 12, FF B i B VAR 22 40X
—JREME RIS TIAINR R, IXFhRIETNAE (expressive function) 5 /& RS FH LRI A 2 fiE i 5T
FEBRA, 10

S

t

W2 B

106 See Danielle Keats Citron, How To Fix Section 230, Virginia Public Law and Legal Theory Research Paper No. 2022-
18,2022, available at SSRN: https://ssrn.com/abstract=4054906.

07See Andrew Stumpff Morrison, Case Law, Systematic Law, and a Very Modest Suggestion, 35 Statute Law Review
159, 173 (2013), p174 W.

108 22hl, See Susan C. Morse, Safe Harbors, Sure Shipwrecks,49 UC Davis Law Review 1385,1392 (2016), p1420 Ti.

109 See Duncan Kennedy, Form and Substance in Private Law Adjudication, 88 Harvard Law Review 1685, 1689-1690
(1976), p1690.

110 Cass R. Sunstein, On the Expressive Function of Law, 144 University of Pennsylvania Law Review 2021, 2034-2036
(1996)
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AIRVEZ AL, AN 53— S PERAE AT 201, B E Y DAT o8 TR BGE A g D R AR 5 0
VEOu R IEBRIGIE, 24 A — A IR S, R H A FA S D s S LU BT A B 48 BOAT D9 An
ISR, —MATEN T RFSH RIS E O SRR, E AN DN T T R AU A

HEAT VA, MARE 2 A AN A SR R ST E S R —ER T WL 1T R N AR S RES SR RIE )
“CHEFI—MIER” P, B AR B T AU SR N E R RIREENINT. S5, KEEE
IR BB S A AR S, AR R EMER . — AN E Ik E R AT e A S BRG] T, M
FE IR EE A VF 203800 0 24T (R 32 2 22 VA (“safe haven laws™) . FEEAT FEFTA [ 2 LF-#44 B
IR, ERERE 2T RER (3155 BRI K& e JI BB A REREEL . EIXAER
PUSETHIHT, — SR BT AL T A N 2 R S 2 i, A I R AR E I () JIPR A R 22 ) Lk 2
O R (EEONERE. ARSI, BRI AREE FOE M DU, WAL, R 1R
Mr AR EIL, LEEATHEE B 2“7 ——(HIX B 0717 RIS EN G 2% 4 L PR
K, BRETBUEHLR T O A TR BT “fs” o

BEAN, g E N AR AT B G AR, AR ST SRR ST AU, IR R FEAR 1A A AT
NEWRZEARASGENERBINE S WEE BRI 8L 2 aBE T AT 2 AT 8Lk
AT UL S S AN S AN SR RE S, RUILEAEE 2 4 BREMAEYE, Al B 5 -5 H Al
T E R A RE 2 e AT R R H fisRiA ML S SRR TS, 2 kAR i
PSS AU IER . 22 NE 2GS A A T KRS EARHEATaI R S AL (focal point), "M
MAEAEA R T OB R % 2 AT AN S AL AT NN Z R 7y B, '

IEP A % 2 N B A AT i Th e, BRISEAUBTL G AE Bt 4 e 2 i MU A T8 FH 2R AR I, 25 AT R
PSEE B AR ST e, S EBE I B 3 1 2 efiea, I el (B A A LSRR O S ST 1 1 5 K
T A, WREEJE, 2B DBUBHLOG e R 24, RS2 NILEIERS . MEhIX 77 fu

QAL AT N (BRI A TR, SOEWRAE s A B RE IR TR > AN MEAS Bl 1 2 4
T AR AR AT ——3X KRR 1 AL il PR 4 L

PR 7= bR

SRR, RN SR e A LS. HT S, RS T S RIBUR X R
Gy SRERIbRHE (standard) FEK, MISZIEARATBUBHLR TS BA L, (HIRAPGEIA AR E AR 2K
PRGBS, A RefRiE R VG WS TR . ook, G RAHEEAE T ST BB SRS MR H
FEkstE GiEf2E—JIUD BN Grule) B3N, ARASLVEH T BAL B S St AR w0, SPai It

HI Carol Sanger, Infant Safe Haven Laws: Legislating in the Culture of Life, 106 Columbia Law Review 753, 762-772
(2006).

H2Gee Susan C. Morse, Safe Harbors, Sure Shipwrecks,49 UC Davis Law Review 1385,1392 (2016), p.1397.

13T, Randolph Beard et. al., Safe Harbors and the Evolution of Online Platform Markets: An Economic Analysis, 36
Cardozo Arts & Ent. L.J. 309, 312 (2018).
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T B AT RIR R, M A AT, A NE AT A AR T, B R RESE
B, TR AR B, TTARR S G BRI, FIEEMRA AT BNE BB A S e 1

EAEAF SRR 2, RN fEATEUE K (administrative state) 1558, il @ A —ME B AU R0
MIEhAE RS, JRARERR R “33k7 SEpa . RXOLEZ A, ATBHLORAI AL B ik S 4k s
BN G, GIAATBWLORAE T2 A2 T G i, sk e e AR I8 “ ke ” 153 7e
SRR A TR B A o KPR SOTVEI AR BN, [RIRE R A B AR A 2B 73X — B AR R A s 24
BER o T TE BAER — R AW R . HINK), XA IR SRR SLIE BN LU iR FE PR STk
BN LA e e, 1

1722 A AU 1 2 — T S TR F A B0 45 2 3h 245 AR SRR B2 U 7 R BCR HOHOR . A 2238 B dR
AN R ST R AT BONLR I E , (HHZARA IR ARIE . FIBREAE] T, BUOR R R %5
1, A DRI LAERAR A ) T 5P I R LRV E I 1 S5 RS SRS A BRI . VA 22 AP AN B
SRR, SLENRRME R IR mATEN:, ToikEE AR RIS HESL ), WAl BLE TR
S BRAEE, SEIT LR IPESTERTE, FFRAUTEWLRAE A 85 BRI R s g, DliE — 43
A REBINTTR, BLRIMEEW KL, SR AT ER eI FE, R AR A
PR AL AR, RO, ZeNREA . AR R, RAREN SRR RERMARM MR
Xk, hESEEERERE AR RXT CRIRXT “HRX” SRS, TN RS el —
HSLE N BA QUBT O BB RS 135 SR L T8 AR SUE IR DT AE, 8 H AR AT T BRI R

4.2.5 BN TTHHIME =

22 4 U] R AE DT 22 DK 5 R i AT [ T T O — R T AT 4, (L “TT47 7 RAET R
R, R, 2 L EVR R R, R BN ) R AT A AL TE “ B R R RO
WISEAET A AT P 3 13 B3, iR e A BRI ME 2 P 3 Rk AT L e A e
FCREH RIS A T B R B AR

g AR

ST B AW BN AT WA 2 P HOE b, T T 0 BB 5 R B R 22, A R 9 56 0 Pl ol
e BB AT, /BT O 4 £ ) TR A B 7«

BARRE, — il BEAR 2 A MU B LA 48 T IR 60 U B AT 0 SO R R )y, 54 % 4678
3 (0B T AE J7 T 7E T BB R A R —— T B s St e 1 — SR SR B S . EMTR R, Ui

114 See generally Louis Kaplow, Rules versus Standards: An Economic Analysis, 42 Duke Law Journal 557(1992), pp579-
584.

115See generally Louis Kaplow, Rules versus Standards: An Economic Analysis, 42 Duke Law Journal 557(1992), pp621-
622.

116 Gideon Parchomovsky & Alex Stein, Catalogs, 115 Columbia Law Review 165 (2015), pp.171-172, pp.188-190.

117 See Andrew Stumpff Morrison, Case Law, Systematic Law, and a Very Modest Suggestion, 35 Statute Law Review

159, 173 (2013), p169, pp173-174.
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BE AR, W2 DB 2T, BT BUEHLR AT AT 3T RS IR
BOE R A, HILHE RO A R Eaibih, A HAMmT g e R ES IS s U i sl s
o Hlhn, DMCA 1 “IBEA—MRR” BEXGHE, S8ty “da” , 8 HHE A A £ 4
9o HURREA RORS Lk B RAT RO R AL 5T 6 (B P2P). VST T A p S B AT e T
B B A, SRR RS AMRAE D7 SR RESRAS A ey . R AR U, R EPGENLRE
FE— R IVAH T I S0 Kk e B L 2 e N AT 3, VB SR B AT s I & e VE SR O T i e 1k
EEBAEAE TR, I R E RN BT M SR Z AL, A R, MRS S
BRI o il SEn, RS E M SR TR AL, BEEREA, SERAE ZEBTEHE
P LA B i 2GR AR 1

AJr, B A RE 2 AR TR, 84 “ WK o ~ERIFEA R o TR BEASRAIR,
HELFAT AR LRSS UL, W2eiEaBR S e B zm AN, Bl 515227 ik
MR aA R . BIEA SRS 7 B B Y 22 b i) AT AR, I SE BN A T e SR = KU 977 Y M2 1) 7 T
fIsbrr=th, BT ARG BRRIII R, BRI IB A GTEE & SR B R . 28 S5 A HIIE
IRk ERTETED R il — B T A PP A A DGR o T A B AE I, DA T 22
PR AR BA LR ARAT AT LB R AV E R T S T8 5. 120 8 T D 3% [ Aioll S 43 B A R e 72 &
ERAR B 22 A BAHELE, PP N B S SR E S I EDR AE o, Th E R E ok 2l
K, R AN OE G T I s, BAE TR AT N R TCVA AL A & B AT 5 53R 2 %
SPEERIT, IXAL T & S e S “5j1T7 o B, DMCA %4z, SEfs EIFAE “am—i
B XA SRR L IBRERT L 2 BRI RRIF RFERIZAT 2L, XTSI F AR A%z, X/ Rk
WA T & 5%, HULsEhs LR IR E AL . PIsh, SRR, R e ERAT N E RSB B EA R

118 See Mark A. Lemley,Rationalizing Internet Safe Harbors, 6 Journal Telecommunication & High Technology Law
101, 112 (2007), p.113.

1% See Susan R. Klein, Identifying and (Re)formulating Prophylactic Rules, Safe Harbors, and Incidental Rights in
Constitutional Criminal Procedure, 99 Michigan Law Review 1030, 1044-45 (2001), p.1046.

120 See Duncan Kennedy, Form and Substance in Private Law Adjudication, 88 Harvard Law Review 1685, 1689-1690
(1976), p.1696.

121 Adding Meaning to "Meaningful Cautionary Statements": Protecting Investors with A Narrow Reading of the
PSLRA's Safe Harbor for Forward-Looking Statements, 84 Temple Law Review 481, 499-501 (2012).

122 Dr. Nora Ni Loidean, The End of Safe Harbor: Implications for EU Digital Privacy and Data Protection Law, 19 J.
Internet L. 1, 10 (2016)

123Garah E. Jelsema, How Websites Can Reduce Their Copyright Infringement Liability for What Users Post, Utah B.]J.,
November/December 2014, at 14. %, HF@EAMFERZ SIS HPIFAAE A, MRS RIER, WHERA TRHEAFIA, Hik
BN E R & L EOR, X E IR 2 2NV 2 N g8 IR S5 P8 BT 5 A e 8 RI5E, See Eric Goldman, Internet Law:
Cases & Materials, E-version, 2021, p.179 .2l ¥ B ISP i&H 222 0T I, A LLE R 2k DMCA Pd A ER 2R wi,
Hf2 “WH—@H” . See Pamela Samuelson, Pushing Back on Stricter Copyright ISP Liability Rules, 27 Michigan
Technology Law Review 299, 306 (2021), p.308.
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Fe AR S5 R o Fe TR 58 I IS SR A B RO RN B 1 22 i, RIMEAEBROZ I S 2, &2, AT
5 I [A)HERS A AR TTE A A I B o AT B 2 A sl H &M R R B, EEAMES
TRk, O] RE O S I R I L S AR B (specific investment), LA BN 45 “ ORI FS0E B
4 H, O REEN A 2 G R AR YRR X R T R S 1 A W AR ) To el 2 1R
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4.2.6 REAMN TR
DARE) % MU TR tH IR 2, 7B TR A R SR B LA RO S B BRI, PRI BAAT,
DL ERE B, I T AL A % J 2 TP FL A En LU & . PR 7 A RN, 5

1240rly Lobel, The Law of the Platform, 101 Minnesota Law Review 87,156-157 (2016).

125 See Mark A. Lemley, Rationalizing Internet Safe Harbors, 6 Journal Telecommunication & High Technology Law
101, 112 (2007), p.108.

126 See Susan C. Morse, Safe Harbors, Sure Shipwrecks,49 UC Davis Law Review 1385,1392 (2016), pp. 1427-1428.

39



BURR G Z a1
Safe Harbor for Data Exchange White Paper

FOERATR H AR, AGA KR EL A o 1705 T8 T B A o1 B2 i 22 AR, AR T B4R
AT B AL 22 A UL T AT IE F (0 J A R i

B, LB RSLAERZ, LINERATHEY . BUBPLK 5l 22N AT N A
FER R TTHUY, ARLE AR AR “ R A7 WE T8, MIER 1A BT 38 G 2 4 i o I ks
WRR R IR, AITE R A BRI 91 AT N ERA LSBT WUERBRZ ATFE, 5K
HERAGHEMIEY], KR L A MASIH], TIEH T A BRI Z R i,

Hk, e ARG T, BREAERAENE, IR PR AT N AR 5 2 2 e AR SS 7.
HIFTIE, LB NAT A ERSRMER R oTHi e YEA A2 91, AT 8 BN 2 Ak AT A, AR
Yo Z AR AT N B NS i s . RN, Warhnd, BEOVEEM 2B msd, i hE
ERIERIEMERIVES . RAEAT TR B AISERAER 22, A RIS SIIRE, ek
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127 See Susan C. Morse, Safe Harbors, Sure Shipwrecks,49 UC Davis Law Review 1385,1392 (2016), pp.1394-1395.

128 SR GOSN 72 P P RRBUR AU 53 AR 2R AR -4 BRI 2 A S a8 ),  CRISL™ AL 2008 458 4 W1, %8 62 b1,
129Gee Andrew Stumpff Morrison, Case Law, Systematic Law, and a Very Modest Suggestion, 35 Statute Law Review
159, 173 (2013), p172.

130 REREBE RS |58 4 n] BART W R TE 20T SE ] — RS T 2 A LI e, X SATBOLGHE 22 A iLsl A KLz b, H)
YRR IR OAIBITEE A QB 2 AT, BT, A SCEAN ISR T RITAMR O 2 42 il REAAAE I 5 Rl IEHLSEHI e hr A
FIR)— SERERR )

40



b E N R A A
Safe Harbor for Data Exchange White Paper

N, RERZM: ZERNAE_EIREE2E 5 P R H

HESNEAE A oy A T SEOUEARIEN, AT R BUS RN, FFAS R A& R 54 Bi s o &
SR AL B B B A R B TR AR, 2 AR A S A, AL TR B 55—
BT RE SR/ AEE. A3UAETTIGT . BACRE, B (DAMEERIE) (B2 eik) (Mg 2e
) SEAE A RO A U R A, S R KU TR B 1 ST B EEAE S X AE
ZRIVEERE VG A, WRAT AT 3 A N F AR A 2 78 N BBt A BEE sh iy, ROx RS A2 25 5 SR 4
PEINED,  HI LA SRS BT R 3. !

XA RS B Vi 36 R AR ] FEAE SR AN FT B, HL T SRRSO 110 712 2 2 SR A LA 2 117 37 3 A0 B vt
B PR BORVER @K . st AT VER A IR S B sh A B 2 e, SR Al s N A
B HEBNAZ Sy e 20 1) — B 55 905 S SRADTT RAESRAN A TR A0 S92, T LT [ PRI T 4R i ST
Yl AR % BIRE, DUABIO AR E B, PRS2 eI 7 28 A, Bk
ME, PTG RN, R TRAEZ L. b JEEERats . Bl 2 4 g 22 4K H ORI T
o FERCIEAE B, TR/ TR 5 e N T AR I B D — R LR I S AR, MR
FHREL 5 2T B 5 5 i 0 0 3= A3 (3t 15 A A B34 B PO —— RV T 2% 5 ML A DA 22 s U PO VR A Ao

BRI, ERNEE, X+ “BN” 2B EEaC 5 iEs), BUBPLRN M S 558 5 EARR e ,
IR Gim AT U5 SR i RF s R B, A2 5 EARR R GBI (R — R 8 BT A A sk
ZAGRA) MEMits (EAE A IEE DSOS B 0 O ik 345D Bl S0 77 S0l Bt R It
VEH &P A ORIE (I USRI O O MBS ) s Aa sk s i Bodle HT g 1 & ML g AnORiE. (i
X 2 P 4R A R O R e KU L R HERR ), TR AR SR B (5 Bl (5555 . A2 oy EARAE & Lk
FORMIATIR TR S, BIFE T2 R0, X 55K BEZh R B0 E, 28 st
.

FIRERE, WECT R WA ER, (R s A&, s mT DU RE A S5 B LR
ML T 24, A A a5 T, AR BRI S 2 577 8K B G A RRIKZ 77
Bilhn, RETRETTREREBOT & ORAIE, FLA A AT SRR AR (S i o 2, (BAERR 2N BB AR R
TUERIHTIR T, 5 T8l B A B AR RAE R RT3, REAET A RIR ST, &3, $ITHHE M
B2 5 P AR —— T X LN B BAT PR SE 2 1 S 5ed KU IO (L. 508 52 5 2 A O VEE Rl 9 2 A0 A i
kT PSR A RAAE A o B A 2t B 4 RIS AL R ATE B FHROR M B Pk A2 g)),  ZOR ik
AU 4 T A B 2RSS A s s S e, AEEEROR. EEEECAEE, AR E N
LR AR Sy EARRNAL 5y J5 3, AR BT e, AT YR

BLg AN NMERLPE) B 9 FRbE:  “MMs BAE R Y HA NG BAPIEAN A5:, HERIL ZEHE R T B A N 5 B
132Gee 27.04[6][H]Ohio's Data Security Safe Harbor Law, 3 E-Commerce and Internet Law 27.04[6][H] (2020 update).
B350t GRBIRR S MSLBERIE), (BUsSEHD 2021 AR5 12 1], % 9 W,

41



BURR G Z a1
Safe Harbor for Data Exchange White Paper

A, AT 5 S5 SEEBON R 5 BB RBONTE 0 M6 3, B2 5 AR 54k T4
Fe M 78 7 BRI AR b, DR RIS g AT 2 i, WA M SE M i . S AN R4
RN, HadvE. . Wm. RA L, ATREEIAT R A S RER R XS B A 5 % i G A
X B SR P 21 25 R AL A1) ——(ELX S 2 R ] FUT P A o] B T v SRt P . R T, B B i i
M F R EAEAT, 7ESAT T EAEB ST, DASEBl 2 A RIGTER A AL G o TP & b i 0 1 B2 75 oK
e B S oy BT R Z R w1 2L

EEETNT AR A A R A2 5 B ) AR S A7 e b, (LA R e 1 Bt AR F A2 123
WEH) o FERT LA R OB IEA IR TR 25, 3 R HEA 2R AR B S —— 22 i U 5
U EBIRERIX . BT A HLA] A BAR BT LSRR B 20 B 52 5 O o XSS PRAR D R Lk s 52
Ty BT RE A U HX — R EOR

FERRTHX LAY 2 AT, BEEPNAZIORE], ZEBRNACCRE S ERAAR, WA i A R BUF E
JIEIBIFT AR LA, AESCBCh IR BRI AT RENE . XA 2 2 A U A HE A IR N R B AR, BT
TR GBS B AE 5 R A Aok, FARIREER SRR AT .

5.1 &HERTE : RIF ARG S 2 EHEN

TR 2 A N AE B A2 5 BT O S P ANV R, 6 20056 SRV PR S Xt BB A R LA A S A . 1 IR L
T RIS, e 2 e U SOV B SE T RE, T AR SR BE Y o BRIE,  AESRI 22 2 LU 4 i £ 2ol
Sy Ve R, A BT PR ST QR A LA A AL, X 7 A U A R SR B 1 M S
BORS AL . (EURIEA b, EIRAERAC 5 Bras MU T IESS & B ZCRBUTEHIIATSE F, B Ta0E, R+
A5 € PO s 22 2

(3t e g [ 55 158 5 T4 3 B0 Rtk ) B2 SE 4 R s B PE A L) (Ble —+4%) 7 D #8519
FAE, ORH mEEEI T7a, SCREA SRR AT IR R AR . AR BAR S EOR,
RSOV EE L], SRR EEBER RN EN . . 5. L 2B, RHEL RAERBURARE
ML, S AR ER B . 7 AR 5 357 T, BAAL T QU A L], “Bi RS s
ERQUHIT AR AR 5 TAE. 7 BHX—BORA DS B B A 5 AT 26, I R A 5 Br Sl
Rt TIRRE R LR =]

(5] ot ] T R iR s BT AR AL B R SR A M . ASEE/Us = & im i
“BUHLTT . FEEAREARCKIEIRZE, IR E ARl LA, M BSAR, WANCERRUCK, BRil®
ORI SE AL, B NSRS AN RS A . 2013 4 11 H, i /U=
e kA (PRIt RS RS S T ERFE R ED, IR “ St s, SRR KRR,
IR E KU R AR, RN EEER, TERSERIRT o PR, SCHEZ NG IR RS,

R e BIRERIRMEE, CREEIRRIER S ZE<BlE T, AN RISRIEERREMSCREZE RS, 2022 4 12
H 20 H, https://www.ndrc.gov.cn/xxgk/jd/jd/202212/t20221219_1343659.html,
135 (e rp ot F R RS FEA MBI IGE), ® (NRBR) 2013411 H 16 H, % 1.

42



b E N R A A
Safe Harbor for Data Exchange White Paper

MBI “ B EHEIR” BB S EEL AL IR EOREE R ARSI . AL T O T R
P EAL, 13

RMBORER T, LSR5 G U IERER A, 2 e AT GRSk . 22 i I AY
A R R B A 5 () e e VE RS ARLE, BRI S EZ a2 5%, SN BIRER IR, G
AREHLIINT T AR 28 5 7 S A — T JIBURSCR, A4S Bl A2 7 B e AN 50 A0 B 50RO B
IHT SR T AT —LE AT QIR 2, ISR A R D) SR iR Bt 22 2 el A A8 281 L AR i

I AR AN, LR S 5 B AL A P RS G B0 5 5 YU N T T EPE SR B, RRE S
A T R RSB . dr TR S SRR, DAL Ak, Ahs . FESEROE AN S
AEAFRMGIR, JFHEMRRIAE MRS SNSRI R AEEEIE A REE R ——
XS P AR LA T AL, DRI B RAR AT B AR BRI 53 AT BAR I W o £ 2 SRR WIAR
AT R AR A M AT M it — 2D R f Jm (S8 T RERs LI 52 5 BT SR B TN FE 3 R Y
FERE AN -

AR SO 2SR KB, BT AR LA BT e B 52 5 I N Bl 3 A 52 2 SRR 2 A P RN o 22 4 R
YU — b (et Bl 52 2 e MR AL ISR B, P LAIRS B 2 IBUR R 5 2 5 . AR, BESEHEIXFE AR,
RS AT E IR S A A S5 0. RAAEZ NIRRT, A REIRER T & b R (B 52 2 1A et
SR, FEHEE Z AR R, HESEIR R BORL K, EEHEETE, HREBIEE S K&
FMVEA 2 [, R B A OGS ISR R A e 3 s a0 B e Il 25, ML .
REL L MBORARAEA RIS, DU DR A 22 5 BRI AT . B B A s LA, _EIREE 20 5 Bra] B
BURARZR ARG & BRI, DUR B RIS & v E R 8 52 5 R AR . R B 52 7 T 7 0 R e it
EZHUBRMATRENE, FFE#EEE Z R MBI AR RSB A 2 R P I 78 00 KA

5.2 REBMNAERIERZ 5 N H EHHE

FEARIY BHE A2 5 A2 s U, B e i HE R G A AR I A 4R . SR aGr A B iR ik
SRR MARAT S, B, BANDIER, hilx%EE o EMIZKETHE, 2EHER, U
X e AR AN TR AR AT A B B AT . DHERSUERR T RRAT N NE R I 25k, E et &
SEMAT NRERREL,  BIAT 7K1,

LR TUET, MIBESRRIG B FER /1, (A ITET, AT eMUR T& BT E 1k,
PR gt A B BBl (R A A R e SR IS 2 BT 08/ - Shavell RURFFTE— DR, 4% SHE T RE 2 FRARAT A
NBATNER . PRI BN TR 5 00, = 2N B R IR 2RI 3R 58 o &

136 WA (AP R e e 3 —— 2L T BOR ORI M1, B GES 3 U5 2017 4658 2 91, 56 90-91 UL,

137 See Shavell, Steven. "Strict liability versus negligence." In Economics and Liability for Environmental Problems,
pp- 89-113. Routledge, 2018.

138 Shavell, Steven. "Strict liability versus negligence." In Economics and Liability for Environmental Problems, pp.
89-113. Routledge, 2018.

43



BURR G Z a1
Safe Harbor for Data Exchange White Paper

PREEERAERE . WRAE ) EMORIBII TR, AR SEAIEL 53 LS 5T, ] Bk
oGRS s R T, BAEIRTH S 5 BARRIAT K, SEBLEOSE o) i % 4k
SHRREHE RO, 1X 5 Shavell BOULRUHIERL, BB AR R U REEUR) 58 & R50M 22 4 i AT s

BEAN, SRINERUKCT RFEE EE, R T Q1 IR S 5 P A s B R e S e S RS, DARE
AR AT 2 AR o 22 AP G SR A DU B i B 2 4, 5 B BN AR BRI 20 5 2 4 AU 5 32 5 A
BN FR- o SA P AT R o A B e v T AR AL AR T BRI

LR PR, SINZAMERH R B S AT N IAPRAE L . AR AR AR OL T, KRR
AR BN AT T ARG G o fl BE AR AN B AR DR AT 5 P A 7R AEE SRR RIS REMBAERF B 2527150 5 AR
B, IR AL 5 R AL 248 A1

SR, RS AEBUR B I ik 56 4 S i e B S B i U AR 00T, A IR 5 i AT 2 de 22
GyxE Al 5 5 BT EEF FENE . XRERDY, IS B A 22 a1 it A o S AL A ORIE A 57 1B ]
FAIE, BRI T A A #df 22 A BRI 7R o 7E A DO EE 224 FE R 2 Atk sy, i %l
AT N ERR R B H %

PRIk, BMEAE 22 e N R 8 eV U S D0 T, At e 36 R RS 5 BT AT BHe 52 2 AR B s R 3o Tl
i) — MRS 5 —— X R WA E A 224, T H BRI B A Z R 250t 50
WA, kAt THE (BSG) OO KM I oCHE, ESG MmadhiE. thaMias = Kouk, H
Wt 2 e AEAL DR A A AL S SR M B B R ) X T 5N, AR SRR IR BN A 3R

B2 VA DAR NS F A, A LA R R PR AR o Al AE I HHE A2 5 I AN R i 7
DA, DIBEHE A Sy M50, 0T E B XA 2 SUERRE, BRI AR . EHAE IR
Sy T AR BT AT BAE A 5, A Sl Al B 2 e RS AL ORI I — Fh R o IERAE 5 Il 5 e 46 S8 7™ A
22 R AN S AALE], ORFEEEE 2 HE IR RI A DEYE, T BRI A2 5 W AT R S ARVE . ANIEEEA F AT
Mo

W AT SRS 5 IR S, AR T HREAE S IR RO . KRR AR 508
WX TRAHE S . SRR ERRENEEREREL, ETHEFEEINSR, EMEEZ ML ED
T, XTI =, BARAE AR —IRDNAT N, R ASE IR ZIA 2 SUERIES .

LR EpnE, ZaERIKIGIN, BRI SC 5 HRAT AT, RN I T 4% 0 SR R
W AE BB ROR o X AR BEBETH 5 L SEIUEE 2 5 % W 5 U T4, Soih A AR SRV TR IS - B
%%ﬁﬁ%ﬁ BISE 7 22 AP N R S8 SIS DL, 39N 58 5 T il J B Bl 22 e M 2 SR AL
M Rogte, BRI AN . SF I RREIE O H A,

53 BBEX AN BEEMRY : REBRVER

FETRSCH S CRER AR 22 G s MU AE S50 52 5 B U B A P o 3K 0475 5 18 22 4 s U 7 -5 S0 22
SR HHEZEMEA S, DR DA 2 M2 5 & AR T, (et BeRinsE AR . @ idX i
W, A ENHHE S 5 TR AN BB ATZIHESE,  DARERERS A 5t b F 2 i N, SEBILHLAE H0He 52 5 s
1 H FR AR 55

44



BURRG LA
Safe Harbor for Data Exchange White Paper

BUBHL AT Lhs e 2 a7 SR T2 5 IR SE A0 9, RN REAL ISR RFAE 5 AR S A 0 Bl e, T
i BIE AR R AR . — B, I8 L eI IR EOR, T BT Resh B 52 5 3 sh Y AL
. (AR SR, R 2N BT AERAR A 5 AN K 6@, R RE R0 28 5 B B o
A AR LA BEARAS AL, SO AN 2 Gt RN SE S T AE R A 7o, DAk mT DA DR Bt 1 2 42
PERIA R .

SR, 3X— W W] BE B K 58 5 T 4 v M A8 AN 2 4 I O TR RO AR 35 . Bl A2 5 il it ¢
—WR G, NBURRGE TR E D, AR BRI S ERE S A BoB WA T . XA R AL
ERAMUR R T IRE R, R B S H AR E M AT E R . AN, Bl S S AT LU AR
Wl AR RS, B ORER ) ik tE A e b, N in 2 5E RSN, Rk, REGRFEL,
EAESRRERAE T, B2 ) Ty R A S 2 4 N I 2807 65

2T ARl , 5325 s & MEdRsE 5 2 BN, Ea e G st BN, RIEDReii sy, B
Y0 1 EE A 22

B, ARG ER T RIE L 2R KGR AT &Y. SiETRRAT AL 5 ik 2 e NS
PRI SEBRSRAN, Bda 2 &) e A RUNAE AT IR s R T A DA AR R s A LA s Lk A U T A Y
AR HETZEBRT. ZHHIES, 2 TEIEFEEVER, Aoxaeit TRz T,
FOEFERAER I CnBUelD GidUa#AN AT . M2 T, RE LR MBS, WA
—IHIREAE A TF R E NS PP, RE NIRRT ASRMEIEY: Flln, 22575 58 4 n] LLEI LA HUE ]
I, PG AMSE G A, SARAE S N O A R E AR . ER e BCE I TINS5, 8
FEBNAZ 2 BT SR . ATT A AR PR 2 e AT, R BRI B U AN AL S 2 A AT A B —— MY
XN S, A A 5 Fris AT A ——HIHERE .

HK, Fg e BN R IE B EAES N AE Ty, [ AR2 1 EER T 28 5 BT RO 20, BB R OA e A4 IE 5 it 22
R PP ——JCH AR BRI 5) AR HH B iy S8 v B0 DR e 2 PRI DT, —EBOR, e
I R 55 A EL55 T 3 A 58 5 ERSR AU IR B0 IR OIS B4 AR, (HEE <2 5 P ik B IR e 52
DR KM TR, POSkbr b, (SBT3 REHE S B IURE,  Toidild Sty ORI KU, R
AP S AR R 4 ) P2 I T A A X R e RIS P F AR TG B 25 T b A o B ST 5 AR NAE 5y P I 3
i TAZ GBI R, ARSI ARG S SR AL B 4858 5 R, Toht R & S B 2 I BORE K
VR AR AT AR R, S5 AT AARIE AR E RO I B XS SRR AR BN, A ik
BB NS LR RIIRXT I, 225 B a] AEEER BN 28 B0, T RIHs T B 5 AT NIB B
B B0F ORLE Y 1 K LA -

K, SN IE R RN, 5 TR 5 SEEOR FEFF SR . k. B 5 ISR AL
Wy T2, AR Bh AR BT N ER A TCTA DRI REAT R S S B o 22 5 B LA 3
TR W37 A A8 5 BB e AT SR L), Fe @ R ERME R, B LA A5 A RESCBL 8 58 . 0 AIE Bl

SN GEBURZEGMEEERNE), (BrRSIAH) 2021 445 12 ], % 4 5L

45



PR Sk EBa R
Safe Harbor for Data Exchange White Paper

TR SR RIS 5 i) SR AR o i Bl 22 AP RS B8 2 52 5 MR 51 203 A, A3 B N RS i A
AR BRI B 5 BoRIE, TERL “BURIT L —SEERIRIE—HI FE R Z R IE A G R

e, ZAMNAER 5 B SR BT AT, 2 AT BT AR T 00 5 A Sy iR 2 A i Y 2K
Bio MIXSHIVE. LR NER A S, BT, wpsh s 5B G AR, BONE R TE AT
Dy EARAE AT BAE 5 5 i s AT N I SRR o RIS T 37 AR AR R SR A, AN BOERIE B AT I N
5y, RIS N AZ 5 il ) 2 AN (0 ZR MK B AT . IR S MO BATIR R S Al AT
AR, Xt 3 2 T ) XS 8 AT A A

B R

YO — AT S ERTTEN,  EEERR— 25 E R AAE HEZR B B A e DA & TR O, S5 EHIEHL T AR B35 [ ik ke 35 1
R RAJG HEZA S TR BR PR 59, https://www.ftc.gov/business-guidance/privacy-security/privacy-shield.

46


https://www.ftc.gov/business-guidance/privacy-security/privacy-shield

b E N R A A
Safe Harbor for Data Exchange White Paper

7N ARG HIATR . F=BI5Hr S R

FER T 2 s U (0 Se R B2 P AN RV, A5 FE T RAR R G M b BAS IO L. Sl & i U
NPT B ARSI BT, R S0 G B g AR AR DB 52 5 P LSBT T ¥ 7 o TS, S R Y
AN E PEAE ST IAE, IE R Ah S 588 5 TEiRA Ui R B T TR, H5H 2 5 BT AEAT 2 P AN
APGEN T A RIEITE, BN 7R B 5 7 B BEATA] Fra A g -

FEBLSE RIS Gy R, Al i i A R SR A AN E IR, U RIXT I BE kR, VR b AR T &
[RIAL A SR B A 25 7 BUBCRIAN 355, IR AT RERORAS S O M o ARTTD, SXRPIE T R Al R U7 SRAE AL B
AR MR G S AT IRAFAE SR R T

FEWH ST, BRI MR IR (A ML =TT G, SRS H AR 7 —
MREA AL AT, EEERE, ClEER 2T B 5 iEsh, RO T RN X AR
BOERIIRALE T, o TR B AT i Sk, FF BRI AEAL IR L, T BRI A 2
5H Ao A

LA HUUAE D — P FERHT, S0 1 X S KU B e 42 . 38 iR 22 5 3 SR O WA ) 5 0
HARAEEORY, 2 AN RENE PR Al T i FROVE AR, I RERE SR TR S R e k. ]
B H AT NI AN T i AE BB (BN AT EAR IR R AN 506 /2 R B . X ARENS S0 IE HAE 5L
BB A, HERES TR T2 5 TR AR NI LR FR R B B SRR

I T R ER AR E A7 CGEATD, FFsett A MR RUE A 5 B A oK,
LR 22 N T REE o 5 ST, XA RGN 1 U — Rt SR B i (e ) Atk
TH B AN N\ B

6.1 AT RHIFEN

LN FAEAE DA SR B A A BRIV B 5 T A0 A AR (AT, At T AL BN B A SRR 1 AT 5
oo w] Bl SRy AR R 1 ARSI IR BTSN Tl RE 7, o S It H A DR BRI 17 3 32 A IR ) IR
T30 R, FEA R IS5 R 32 B — R BOERAE LRI BR A, 3200 Hms AR sURH ST Je Sfems ™ A= 1 TRz
b} 2T

B0 w] B E BS54 LA R DY 5 1 -

LAFEARFRAUE I . A R R A JLERE A BRI R SEAR, A 7R U ) & A A R0 540 7 1]
B AR TR E KRS .

2. HEia B AR ETAREERIA B AR, 4l 7L EIBOR T ST BRI AR . RS SRR T L
VB, DrEE 1 HclE O HERs PEAT AT SEVE -

3. MRS AT G B AL Ao HdE, RUEE T BIREMR S, W5 T EERLR S
S FHRETT

4. JRIREARIN . S ) B T IR AR R I ATER AL, AR (e g Hoph R R AR i ORE
I o ) [ e S A Bt 2R s

47



BURR G Z a1
Safe Harbor for Data Exchange White Paper

BRI FHE A FEHUE A B AU R A RO 5 (E [ T i EEURFIBCHE S e 55 90 B S BOR B 0 Bl 45 A
AR ZERA . HoE, AT RGN ZIR T 0T R I WIZOT R, BRI T, Tk AT IR L
BT e )i S R AR e A F SR D RO RS S B AR AT 2 B S B, BRI T Holk 55 1
ZRPERY L. HR, VK Ak, RAFRIAEN, WSR2 SIBUF K &
HEAE ] .

6.2 EXATFERBEX 7 THERS X EHBMMEH

TER— R AIEIRIAUA R, R RIEREE A by SO 3 — R AR 2 HORFIIPEAL,  IX LSRR AE T
BARBUR IR . e O xR, LRSS P R A TR AE ARG o IX BN B AU ik, TR 1 — T8 AfE L
FRIIRERS, EREARESIE A S FRAREEE, EEARRS WL,

e, HEAUR BB IS A w T ) — KR AR — AU E AR AR, A AR
P AR < B BRI F 5 T B SR A 0. SR, XL 9 B BURIME PR AR I AR FE A3 A wI T A
NIEHE, CHEETTEE, WARIZ MR, W A R PR, T AT RER BoE Bk —
SERIBUR . IXFBUR A B 1 3 SO A A SR ER A S I AR AR R ST, O — B T g fih Kk
FRLLER, G| RR R AR ORTT ( SR -

LR, HE A 5 B FE M 1) B2 RIOR UL 5 — A, A SRR RO TE B thog 1 2 I F AN RE AR S i
IRFERE RN . AT EG R, X A IHE 1€ fr 0 S0 T BURF 4 AV SGIEEE . ST,
X PSR Z BARKE M bniE, B A R IRIESEAEF AR ST AR, wfret, LU
o E e, — BRI A RXECR R A S JCHAE BB 51 KB A s VA AT A e, anfa £E
R RIS, AR ZBARIO TSI E, 22RO T 0

feJa s K A RS R I A IR A2 5 b AUN B R — N BRI E, X KDy Hs (B AN
2 FEVE R A 2 XA P D5 2T REAF AEAR R I AC . JEHGRAE B Bt sk, A 2 A9 88 i AN AT e i e
BRI, AT RE N AR IE O™ EAR T . JoA RHENE— BEURRA T, i DA R A O
Rl AR Z A I ML MG D0 R o BARPEI S, (FE v R TT 2 2 =) T fE 7 B IEA Y 10 B 5
. B AR PRI A A 2 B AU E I 7)o 3Rl RS PR AN RS AE AP £ F) 7™ F JE AL, SR 24 ) A Sl
A5 AT RN

gibprid, R rEEES S BB, A TEERBUSE M A IIEPE R f U A i AR
PR o XL R AN DUR BORTER,  BEAARHAMG LR 11 R Kokl . N8 R G VR B BT,
WS BB A AT, S EEN, IR, A REN R Al SR B R A D HIE T AT RIS
Va5 T AT

12 AUV E D — R ROR, MRS T — R RS VERIMR o %, A B R I A RIS AL 5 id
FEFR BTG 0 — R B 1Rl £ 2 xRN AR SR T, 828w m] RAAE — > BEH0 B A AT R 000 R i e A B mh g AT
WA S, (RIS U 55 R 28 S AR SR I A8 PR AR AT 2 T 7

5, ZAE NN REERPUR B TSRO T — D Se R4 . Sl IR VAR 5L bR e, 224
R RT DAY B A2 5 1) %% 05 LR SR A O ERAFAE S . AEXAMHEZR T, 22 =] mT LA SE 0 B gt e T AR 25 4

48



BURRG LA
Safe Harbor for Data Exchange White Paper

PERTARE 5y, WIREE R 5 ZEOR B O ELRE WSR2 B AE A 28 ) i AR VR SR AN 5% . AV BT
DAL, AN T A R AT R A 5 I AE O AT

Hk, 2 AN+ Bl 28 S e A Inl R AR DR R o0 LB . FERUR A Z P G b N A TR R, "R
ST SN A BRI Y A R E LA o XL A T DUOAR R A RS . g RS DR B ORI E I A
[ 25 & B AR 2 AN TS XA, A RIFE RO 22 5 N ] KA —HLHIEAT S B, I e i i
B PEANAS R VE s[RI 2 S LA A2 5 5 A T DASRE S DAL A7 1 A 51 2 ) S SORIVR AR XU o

e, A AR B LB SR P 7 T R A AR . I I VA R E A T, SR A S el
DL 58 Bl 6 BRIA A 26 0, BRI L Bt 6 I 7 R AU VR I, WIRES AR IR o [N, Hedi 52 5 i AT LA
NEAEAZ 5 R el B W A AL, AR ORI A 2 O BV E R G R . KRR oK, BRI S Hdia i
AT UEINA A5 o RUEEAE AN, RIS AT 22 s UM AR VR R KON gF ,  mT DAD A 3 28w o i FH i
HOR B SUEAAL 2 XS

gr bR, ZAERIUAE N —FEREOR, ATRUONZEA RIFE R 28 5 s B RS AN R 4 HfE R
B T P AR <5 i RS (A PT RE AR ok T 58 o BT IR SR R T 58, e R R DME— AN 4 WA AT T
WIEAA ST P BT HE 2 By, NI R0 2 2500 £ B PR RRE A S

L. &g

ARG RGUER T e B S Ol I Bl 5 5 I SE UL . e AN B A N B 2 5 i
S ERRAEANE . IR, ERTHEAE A S s s B S R R, thohaE 5 SRR 32
DREE, TR HESE 20 UL R PR RIS BR EE 3R T 00, FHASEUR S 5 R R ) — D K,
T EARTT R AT Zh s IR 5 5005 58 5 AR S Kt AL B3 3 A SR B A SRS ST D5 Th AR E 1 T i
VAR TERIANREYE, A5 35 s 52 5 M SR i A BEIE Zh T RE BUN R R R A 5% . Al
) e JHE 0 N PR R 55 1] FEE AL A1) 5 SRS A AP A R 22 4, B ORAE S (R EER A RIS, ORIt
AL B e M 24

B o & 2427 08 . B, “GMBAR S RAMNHES &, QUK X BUBEAFIE
AL ERERN . AT HESMBR T B R EIR AL S e e vl {5, SIS, &Y. TR RRA,
W 2 ARG 2 sta e K, TSR ST RS &, %A R A L4 E BT
s EAEAE, JREATAIME R, EAHRBA AT BN e EE, TSR st . 7RI
FRITRIEAUT « AERE A 5y 3 P i A K W] A5 25 R A JEAS 5, AT LA S R DA S 510 AR 8 TR JRURSS T 5/ 436

==
Ilo

R EE AT S BB X S 0 R SR BT S T SRAR L WD A 1T B LA I R R 58 o) 2 i

() BREA, ETTEFHIEMRES S Rl 2O w5 BN, WiE 5 Mt
TR RDY . ETRENL SN,

(=) WMER S, EEMBORREET, EREHITEAL WE . SRR TR IR A 2 5 -

49



BURR G Z a1
Safe Harbor for Data Exchange White Paper

(=) MRWIN, 2N S, WRMAAERPIRUR. HHRREENEEREL, KR
Dy~ v B ER WS, FFORETT RIS ST S BN QU A B IE R ) SRR .

(WD RBEEA, AL S e ME Rz, e BT s A RE, RS g, e
1y AR TREAT e WA B 5, ARG 2 AP AT TR DU 5 SR AR DL A ARSE 3 A LN -

50



b E N R A A
Safe Harbor for Data Exchange White Paper

(1] BRAlz - € “BERERN FikEANZABNRP ZBRSE#—RRENTEEE=T"%F=Z

?—E$>> CARENE (RZF)) 2012 5 1 8,
2] B FIAEREERS AR SMENNEN--RRERENERSTEBRNNER

HEZE >> CGRAESE) 2021 FE 5 H1, 5 145 T,

[3] BRiiE  GEEEIEFRN | FUBLIBHNENEWE), B (ERBUERFZFRY, 2022 FF 18], %
18-31 T,

4] BETE  (EBEME SEABNBRNRROEME), (ARSE (R61)) 2020 F£% 5 #.

5] TR (BEXZNEAHE--BIEEETHTNN T ERFEREEENN), (FRIEFE) 2022 F
E2H, B 14470,

(6] SEXfh  (EEHIBEZEATE MREBEETHRIR), #H (FELH) 2022 F£58 18], % 14-
17 T,
7] SEEIE  ARBREUESH =E2E ANNRE), (BUASAE) 2013 FE 5 8, % 128 TL,
SR, AR  (REEBTEZSHEARLERN), (HRIEFE) 2009 F£58 3 H.

[
(8
0] 58F. Bl (BEERTHEALE—MEEZZIGENVGIER), & (LEBLFHR)

]
]

=3
2022 FEEE 9 HA, 2 70-86 T,

[0 EYF  (FIELFHHEREM—FESEARF AEXNWAE), B (T RESRZE) 2019 £58
5HA, ’;fﬁ 5T,

LIEEYF  (FIEREEL—FIRTBENAEENEM), F; (PINEZ) 2019 F5E 6 H, 5 1405

[1218E. #iE (EEDEMNASER), B (hESm) 2017 F5 2 81, % 68 T,

[13JEA%& - (EEBEM “JERaE 2.0——DUBHRIM =RUCABI), #F ChrAffR) 2021 £5 6 45,
21-36 T,

Q48R (R FEE=ENRMEIERER), 8 (RITEF) 2018 £ 3 8, 5 87-91 11,

[15]8A% (BB ERU IR - MEABEWEITHEM), B (RITEFE) 2022 £ 2 8, £ 120-
131 T,

[16)EE  (RETHAMNEEERTHRER), H (FERFRET) 2022 F£5 10 #, % 1402-
1409 T2,

71X RS  (BEENZRSEHOBENERN—RIT +—KRKEAFQ2SFHEER" D, (FIR=1)
2000 FFEE 2 8, % 13 71,

(18] : (EEEH FBIRZL AN FEMBIREL 3 ROWAE, FREHTL. BFEHS. $0%F
U, B (EABIR) 202058 28 B, £ 4R,

51



BB S LR
Safe Harbor for Data Exchange White Paper

(191F5 a4  (MBREBEREMGIE EFRAFHEEREA—ERXRAXRUAEZNFESEILERD),
http://cpc.people.com.cn/n1/2022/1220/c64387-32590046.html

RO1MBEZE. E8I BB SREMFWUNERERY, B CEFibiz) 2021 £% 5 #1, % 99-
101 T,

RIPLEE ( EHASRBUERTH Te@ HIEMR), CEFR) 2018 F£5F 4 5, % 66 T,

R21L R (EEEPHRNAERE—EZN G AR H), = CRRERTR) 2019 £5 6 #, %
20-39 11,

23]EED : (BUBEEME EER RUMAN, LERRB), BHHMEARS WEHAA . 20224108
8 H.

RAET : KIERMBEREIURIP KB F BXE ANRN)Y, CEF) 2010 £5 6 H, % 128,
133 T,
7 CREBIRER ZRISEIM M), (BUaEERE) 2021 5 1285, $3 1.
i (BIREEMHUNERFELRE), H (RMARFZEREFHSMFERR)) 2022 F5 6 H,

R7FiEE. TEL. BITH (REVEHEFEEZTHERERAORKRERNR), H (EFESE)
2020 £E55 3 HA, a% 2-12 T,

R8kEE  ( "MENE FHETALESS  2REET), #H (ERFREsR) 2018 £5 1 4,
% 58 T,

RIIFE  (FMAETFLAF. £ZNXH | BURSIEAMSHEEMSHAEESHT), & (FEtsH
=) 2018 FE% 9 #f, £583-89 T1.

[BOIRFE - (N “BEFBBERAMN" 2| “BIHFHAN — (BFETERPCE) BXEHE WKL
BRI, CEBFRIASN) 2020 55 S H, 58 42 TL,
[31] Andrew Stumpff Morrison, Case Law, Systematic Law, and a Very Modest Suggestion, 35 Statute

Law Review 159, 173 (2013), p169, pp173-174.

[32]Anupam Chander, How Law Made Silicon Valley, 63 Emory Law Journal 639, 652(2014).

[33]Argenton,Cédric,and Jens Priifer."Search Engine Competition With Network Externalities",Journal of
Competition Law and Economics 8.1 (2012):73-105.

[34]Carol Sanger, Infant Safe Haven Laws: Legislating in the Culture of Life, 106 Columbia Law Review 753,
762-772 (2006).

[35]Cass R. Sunstein, On the Expressive Function of Law, 144 University of Pennsylvania Law Review 2021,
2034-2036 (1996)

[36]Charles 1. Jones and Christopher Tonetti, “Nonrivalry and the Economics of Data”, American Economic

Review, Vol.110, No.9, 2020, p.2821.

52



b E N R A A
Safe Harbor for Data Exchange White Paper

[37]Danielle Keats Citron,How To Fix Section 230, Virginia Public Law and Legal Theory Research Paper No.
2022-18,2022 , available at SSRN: https://ssrn.com/abstract=4054906.

[38]Duncan Kennedy, Form and Substance in Private Law Adjudication, 88 Harvard Law Review 1685, 1689-
1690 (1976), p.1696.

[39]Eric Goldman, Internet Law: Cases & Materials, E-version, 2021, p.159.

[40]Ethem Alpaydin, Machine Learning, MIT Press, 2016, Chapter 4.

[41] Gideon Parchomovsky & Alex Stein, Catalogs, 115 Columbia Law Review 165 (2015), pp.171-172,
pp-188-190.

[42]Hirsch, Werner Z, “Reducing Law's Uncertainty and Complexity.”, UCLA Law Review, vol. 21, no. 5, June
1974, pp. 1233-1236.

[43]Julie E.Cohen, Between Truth and Power: The Legal Constructions of Informational Capitalism, Oxford
University Press, 2019, p.45.

[44]Katerina Pistor, “Rule by Data: The End of Markets?”, Law and Contemporary Problems, Vol.83, No.2, 2020,
p-110-112.

[45]Kerber,Wolfgang."Digital Markets,Data,and Privacy:Competition Law,Consumer Law and Data
Protection",Journal of Intellectual Property Law & Practice 11.11 (2016):856-66.

[46]Louis Kaplow, Rules versus Standards: An Economic Analysis, 42 Duke Law Journal 557(1992), pp579-584.

[47]Mark A. Lemley,Rationalizing Internet Safe Harbors, 6 Journal Telecommunication & High Technology Law
101, 112 (2007), p.113.

[48]Marotta-Wurgler, Florencia, “Self-Regulation and Competition in Privacy Policies”, Journal of Legal Studies,
vol. 45, no. 2 Supplement, June 2016, p. S13-S40.

[49]Michael Barbaro & Tom Zeller, Jr., A Face Is Exposed for AOL Searcher No. 4417749, N.Y. TIMES, Aug. 9,
2006.

[50]0hm, Paul, “Broken Promises of Privacy: Responding to the Surprising Failure of Anonymization.” UCLA
Law Review, vol. 57, no. 6, August 2010, p. 1701-1778.

[51] Omri Ben-Shahar, “Data Pollution”, Journal of Legal Analysis, Vol.11, No.1, 2019, pp.112-115.

[52]Pamela Samuelson, Pushing Back on Stricter Copyright ISP Liability Rules, 27 Michigan Technology Law
Review 299, 305-307 (2021).

[53]R. H. Coase, The Problem of Social Cost, The Journal of Law and Economics, Vol.3, 1960, p.44.

[54]Susan C. Morse, Safe Harbors, Sure Shipwrecks,49 UC Davis Law Review 1385,1392 (2016), p.1397.

[55]Susan R. Klein, Identifying and (Re)formulating Prophylactic Rules, Safe Harbors, and Incidental Rights in
Constitutional Criminal Procedure, 99 Michigan Law Review 1030, 1044—45 (2001), p.1046.

[56]T. Randolph Beard et. al., Safe Harbors and the Evolution of Online Platform Markets: An Economic Analysis,
36 Cardozo Arts & Ent. L.J. 309, 312 (2018).

53



